THE LAX FAMILY EDITIO

N

TZURBA RN
MRABANAN 13397

57199 (200) RN NN NS

N2
833

TZURBA M'RABANAN

WITH ENGLISH TRANSLATION, COMMENTARY AND ESSAYS

A concise learning method from the Talmudic source
through modern-day halachic application

THE ELLIS FAMILY VOLUME

Volume 6 Excerpt:
Selected Laws of Terumot and Ma’asrot

SELWYN & ROS SMITH AND FAMILY

*ﬁ )
i : SAMPLE PAGES

ERETZ HEMDAH

IN PARTN P WITH i for Ad d h Studi
M IZ RACH I ERETZ HEMDAH AND WORLD MIZRACHI B DISTRIBUTED BY

AMERICA




Tzurba M'Rabanan
First English Edition, 2020
Volume 6

Mizrachi Press
54 King George Street, PO Box 7720, Jerusalem 9107602, Israel
www.mizrachi.org

© 2020
All rights reserved

Written and compiled by Rav Benzion Algazi
Translation by Rav Eli Ozarowski, Rav Yonatan Kohn and Rav Doron Podlashuk (Director,
Manhigut Toranit)

Essays by the Selwyn and Ros Smith & Family — Manhigut Toranit participants and graduates:

Rav Dan Yaakov Cohen, Rav Otniel Fendel, Rav Jonathan Gilbert, Rav Jonathan Goodman,

Rav Udiel Hadad, Rav Jeremy Koolyk, Rav Sam Millunchick, Rav Doron Podlashuk, Rav Bentzion Shor
General Editor and Author of ‘Additions of the English Editors’: Rav Eli Ozarowski

Board of Trustees, Tzurba M'Rabanan English Series: Jeff Kupferberg (Chairman), Rav Benzion Algazi,
Rav Doron Perez, Rav Doron Podlashuk, Ilan Chasen, Adam Goodvach, Darren Platzky

Creative Director: Jonny Lipczer
Design and Typesetting: Daniel Safran

With thanks to Sefaria for some of the English translations, including those from the William Davidson

digital edition of the Koren Noé Talmud, with commentary by Rabbi Adin Even-Israel Steinsaltz

www.tzurba.com
www.tzurbaolami.com



1927910 X2MY 9751 NMMwYn NN Mo - 289

TERUMOT AND MAASROT
IN CHUTZ LAARETZ !

We learned towards the beginning of the shiur that the mitzvot of terumot and ma‘asrot do not apply to
produce grown in chutz la'aretz (except for areas adjacent to Eretz Yisrael). Based on this, we would think
that those who live in or visit chutz la'aretz (the Diaspora) need not worry about these halachot concerning
produce purchased in local stores. But today with our global economy, Israel is actually a major exporter
of fruits and vegetables to other countries, and it is quote common to find Israeli produce in local stores.

Has such produce had terumot and ma‘asrot separated in Israel before being exported? According to
many Kashrut organizations, the answer is most probably not. This is how the OU explains the situation.

oM 65. OU Kosher Staff, “Separating Terumah and Maaser” >

Many people mistakenly believe that the Chief Rabbinate of Israel separates terumah and maaser from all
produce exported to America. Our office clarified this matter with the Rabbanut and, regrettably, this is
presently not the case. Of course, if the produce is a packaged item which bears reliable supervision, one
need not be concerned with tevel; however, in the absence of supervision, the consumer must separate
terumah and maaser himself.

It is therefore important to note the source of origin of produce. Generally, supermarkets will post signs
indicating fruit or vegetables which are a product of Israel. Readers should be aware that much of the canned
grapefruit sections sold in America are products of Israel and require separation. Information on country of
origin is provided on the packaging label.

The policy of most major Kashrut organizations, including the OU, London Beth Din, Star-K, Chicago
Rabbinical Council (CRC) and COR (Canada),* is that one should indeed make sure to separate terumot
and ma‘asrot from Israeli produce. This is based on the opinion of the Radvaz who understands the
Rambam to hold this way.

1] Rambam, Hilchot Terumot 1:22 25:X NN 'O | 0"an1.66

Produce of Eretz Yisrael that was taken to outside of Eretz 110D YAINY AN INYW YXIW? YN N'D
Yisrael is exempt from challa, teruma, and maaser, asitis stated: ~ ANXIW MAWYN P MONT M YA N

“Where I will bring you there,” [indicating] that there youare  pa»m pnx W /MW DOHNX X720 X WX
Obligated, but outside of Eretz Yisrael, you are exempt. And -I’:,”-I N,jrlD‘? INY? XY 1,11‘35 ijb Y-“-l:

if they went out to Syria, they are obligated by rabbinic law. eTaa—.

21. This section was written specifically for the English edition of Tzurba M'Rabanan.
22. The complete article can be viewed at www.oukosher.org/blog/consumer-kosher/separating-terumah-and-maaser.

23. See www.star-k.org/articles/kashrus-kurrents/kashrus-kurrents-2006/ 1160, tinyurl.com/tz6crcterumot, and www.cor.ca/view/61/
produce_of_israel_a_primer.
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1 VB Radbaz, ibid. oW | 17271.67

...But if the smoothing [of the pile, which is the completion of 127NN YW yAX2 101 DX YaX...
the processing] is done in Eretz Yisrael, and they were obligated XX "5 17091 XY MWy MMN2
in terumot and ma‘asrot, they are not exempted because they were YYD Y
exported to the Diaspora...**

According to the Radbaz, when the Rambam states that fruits from Eretz Yisrael that were brought to chutz
la‘aretz are not subject to terumot and ma‘asrot, that applies only when the gemar melacha (final stage
of processing), when the obligation of hafrasha takes effect, was performed in chutz la‘aretz. But when it
is done in Eretz Yisrael (which is the case here), one is still obligated to separate terumot and ma‘asrotin
chutz la‘aretz. This is the opinion of the Ra’avad as well, who says that even if the gemar melacha takes
place in chutz la‘aretz, the obligation still applies, though only miderabanan.

1V Bl Ra’avad, ibid. DW | T"aN1.68

...Rabbi Akiva [whom the halacha follows] follows the location ~ M1y»ap [@1pN] N2 YIIK Xy 12n...
where maaser begins to take effect, which is the smoothing, but X1 13270 Yax 1 7T WynY
on arabbiniclevel, even if they are exported to the Diasporaand  p»m pw mmn Y70 XYW DY
smoothed out there, they are still obligated on a rabbinic level...* 27T

However, there are some authorities that disagree and hold that the determining factor is where the food
is eaten. Therefore, produce that is eaten in the Diaspora would not require terumot and ma‘asrot to be
separated, even if it is was totally grown in Eretz Yisrael. This is the opinion of the Tur, who understands
the exemption of the Rambam above to apply even if the gemar melacha takes place in Eretz Yisrael.

\ VAl Tur, Yoreh De’ah Siman 331 XYW 170 11 | 11V.69

Produce of Eretz Yisrael that was exported to the Diaspora is 11 11105 9”M% INXW YNIW? YN M0
exempt from challa and from ma‘asrot, and if it was exported to  X»11DY IX¥? ONX1 NMWYNRT 1M 7500
Syria, it is obligated on a rabbinic level. .. .0 PArn

Some Acharonim suggest though that produce that is grown specifically the purpose of export should
be exempt from terumot and ma‘asrot according to all opinions. This is the approach of the Maharsham
(1:72) as well as Rav Kook in his responsa Mishpat Kohen.

24. For the background of this issue in Chazal, see the Mishna (Challa 2:1), Sifrei (Piska 110), and the Yerushalmi (Challa 2:1), where a machloket
Tana'im is brought concerning the status of fruits brought from Eretz Yisrael to chutz laaretz and vice-versa.

25. Other Acharonim that hold this way include the Mishneh Lmelech and the Mabit (2:196).

26. Thisisalso the opinion of the Mahari Kurkos and the Bach (v.0. 331), and appears to be the opinion of the Shulchan Aruch (331:12) and Shach
(331:20,22) as well.
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oM Responsa Mishpat Kohen, Siman 46 1M 110 | 171D VOWN N"IW.70

As is known, there is room to be lenient concerning the  9PY D1pN W YARY YINY XYW 70, V177D
primary obligation of terumot and maasrot for what is exported 1w 13 15w NIIWYNT NN 21T MPTYA

to the Diaspora, as one can say that when the completion of x5 Y1 nyT Y 1KY M MTTAT MY
the processing was done with intent for export to the Diaspora, VD 15 B2 YIX INIRYM T2 D)

even when it takes place in Eretz Yisrael, it is exempt.

On the other hand, the Chazon Ish argues that the produce is still obligated in terumot and ma‘asrot
even in this case.

2> Chazon Ish, Demai 15:6 110 KNAT | WIN NIA.T71

...Butif they were exported from Eretz Yisrael after the final ~ F12X97 172 IMKY yIXND IXY? OX YaX...
processing, then even [if they are in] the actual Diaspora,  mawmnT 2INOW MN 72710 wnn Y"na a8
they are obligated, as the Mishneh L'melech writes (Terumot, N1 ...(MNI1N Y00 'K 719) 9nY

chapter 1)...” and even one who completes them in Eretz aDR MR KY YIRS IRy [mbyay yaxa
Yisrael to export them to the Diaspora, it is not called lacking 79KY7 113

the completion of processing.

For this reason, Machon HaTorah V’ha’aretz concludes that although one should separate terumot
and ma’asrot, one should do so without a beracha since some opinions hold that one is not required to
do so in this case.

o Machon HaTorah V’ha’aretz,
“Export of Tevel to the Diaspora”

| YN 17100 110172

YAxb yainb o'hav XX

It seems that we are stringent to separate terumot and maas- NN WMDY XAMMY DDONITW AKX
rot on a rabbinic level even for fruits that are exported to the 1% DR MDA X 1227 MIWYM
Diaspora. But since it is a dispute among the poskim, it seems  7x7) DpDIOT NPV KXW 7191, 7IKY
that one should separate them without a beracha for produce WMbY W yIRY YNy X1 Mo Yyw

: 28
exported to the Diaspora. 971 K99

27. The Chazon Ish here also quotes (in the section skipped in the text) the Rash (Rav Shimshon of Shantz) who indicates that once the produce
is obligated in terumot and mausrot in Eretz Yisrael, the obligation cannot be repealed simply by moving the produce elsewhere.

28. The Kashrut organizations mentioned above all agree that terumot and maasrot should be taken without a beracha, though the primary reason
they give is the possibility (even remote) that perhaps ferumot and maasrot were taken in Eretz Yisrael before they were exported (though
see footnote 11 in the article from the COR cited above, where the issue discussed here is alluded to briefly). See also Journal of Halacha and
Contemporary Society, Vol. 27, where Rav Michael Broyde argues that one should not be obligated to separate teruma and maaser at all in such
a case based on a number of factors. The article is also available online at www.aishdas.org/avodah/faxes/rmjBroydeTerumah.pdf.
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WHICH FRUITS AND VEGETABLES
ARE OBLIGATED IN TERUMOT
AND MAASROT?

The next step of understanding the practical rules of separating terumot and ma‘asrot involves understanding
which produce is included in the obligation. The Torah only mentions three types as being subject to the
obligation: Dagan, tirosh and yitzhar, which are usually translated at grain, wine, and oil.

22. You shall set aside every year a tenth of all the crop of your ~ NX*737V71 NX12n 92 NX Wwyn 1wy .20
planting that is brought from the field. W MY TTYn
23. And you shall consume the tithes of your new grainand  qyx nipna PRYX T DY NHIXY D
wine and oil, and the firstlings of your herds and flocks, in qtiii’n q:z;r 1WS-1DI‘D'(U iw ];)K‘U'Jrinl’
RPN 1R ANYY TR 10N TN

DM 92 PRON T NN AT

the presence of the Lord your God, in the place where He will
choose to establish His name, so that you may learn to revere
the Lord your God forever.

You shall also give him the first fruits of your new grain and T3 MWN11 717X WA 32T NWXY
wine and oil, and the first shearing of your sheep. 19 10R INY

Rishonim dispute whether only these three types of produce are obligated on a Torah level, or whether
other fruits are also included, and these three are simply illustrations.

According to the Rambam, all fruits are also subject to a de‘oraita obligation to tithe.

1] Rambam, Hilchot Terumot 2:1 N:3 minnn 'on | o"ana .11

Just as grain, wine and oil are foods for human consumption, DTN "2 YOXN Y™ WINPT 7N
they grow from the ground, and they have an owner, as the verse  nN1w D92 19 wn YR 0 Po1TN
states “your grain,” so too anything that is similar to this is obli- 197 qymna 271 7712 KX Y5 Ax AT
gated in terumot and ma'asrot. Mwyna

The Kesef Mishneh explains that the Rambam understood the pasuk as giving three examples of produce
subject to the mitzva, but the mitzva is not limited only to those three.
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1V Al Kesef Mishneh, ibid. DW | MWn qoi.12

D Yy X1 TN P DRrhw 1Y 1 ynwn
INDT 13727 1210 - "IN WITn” AT NDw
A9 7T 939 T NI RON L NPT

Our teacher understood that they are obligated on
a Torah level. Since even though the words “grain,
wine and oil,” are mentioned in the verse, our teacher
holds that this is not specific, and anything that is
similar to it is also included.

The Ra’avad disagrees and holds that the Torah limits the de®raita obligation to the three types of
produce mentioned, but no others.

1V Al Ra’avad, Hilchot Terumot 3:1

... The reason is that tithes of other fruits are rabbinic
by nature other than grain and wine.

N: nn 'Ya | 17aNn nawi .13

Y 122797 D170 AXW NIMNNW 5N DYLm...
N AT

Whether the obligation for other produce is deoraita or derabanan, Chazal derived the principles for
which types of produce are included in the obligation of teruma and ma‘aser from the three mentioned
in the Torah. The Mishna in Ma’‘asrot explains that the general guidelines are that any item that is
known as food, is guarded by the owner as belonging to him, and grows from the ground is obligated
in terumot and ma’‘asrot.

(n M Mishna, Ma’asrot 1:1 N:N NNMwyn | mwn.14

This is the general rule that was said about maasrot:
Anything that is food and is guarded and grows from
the ground is obligated in maasrot. ..

o T

And is guarded - This excludes ownerless food,
which has no owner to guard it.

And grows from the ground — This excludes truffles
and mushrooms...

POTTI,MWN LN KW 90 :nMwyna nK Yo
LLMWYNA AT - YAINT N

DW | N71)V12.15

AW w DYYAY PRW RO DIVNRY - 1w
. MMVD PN VIWNAY — PINT [ YOI

The rule that ownerless food is not subject to the obligation of terumot and ma‘asrot is codified by the

Shulchan Aruch.

Shulchan Aruch, Yoreh De’ah
331:16

That which is ownerless is exempt from teruma and
maaser...

TO:ROW T | MY 1N .16

LLIMWYNT TNINN 110D - AP5Li
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What is the status of vegetables? Although vegetables are considered food, grow from the ground, and
are guarded, it seems that the obligation for terumot and ma‘asrot is only derabanan, as evident from
the following passage from the Yerushalmi.

(n M Talmud Yerushalmi, Ma’asrot 1:1 N:N NMwyn | mH e Tindbn a7

It is written, “You shall set aside a tenth part of all of the ~ MP77...” YT NX12AN Y2 NX AWYN 1wy” :2'N3
yield of your sowing” From where is it derived that one - MY NMWYNRA AN T 12 700K 2PN
must also tithe vegetables? Isi ben Yehuda says: Maasrot for LM
vegetables are only [obligated] by rabbinic law...

The Rambam also rules in this manner that the obligation of teruma and ma‘aser for vegetables is derabanan.

1] Rambam, Hilchot Terumot 2:6 1:2 NN 'Y | 0"ann.18

Vegetables are only obligated in tithes by rabbinic  1"3™1 1K - DTX Y5Xn 17w ' Yy ax ,mip7n
law, even though they are eaten by humans, since it 7wyn2a MNXIW DY ,1M2TA XYX NMWYNI
is stated concerning tithes “the grain of your planting,”  mypp7 Yax ;12 KX 7IXIAN - "Y1 NKIANY
[which includes] grain and the like, but vegetables are P RIW Y KT 191 ARIANA 9993 1R
not included in grain. Similarly, it seems to me that this ~ _ P IR PAT 12 TN AW N2
02T P NRN Yax KD 10T 9o

Awynd

also applies with regard to teruma, since it is stated about
it: “Your grain, your wine, and your oil,” meaning every-
thing that resembles these. But teruma separated from
vegetables is a rabbinic decree, as is tithes.

We should note that a berachaiis still recited on separating teruma and ma‘aser from vegetables, despite only
being obligated miderabanan, and the rules are generally the same as for produce obligated mide®raita.
The practical difference between the two is mainly in cases of uncertainty, where perhaps there is more
room to be lenient for derabanan cases,* or when one is separating teruma or ma‘aser from produce
that is obligated derabanan for produce that is obligated de‘oraita, where the halacha is more complex.®

Produce Grown by a Gentile in Eretz Yisrael

Another important issue is whether produce grown by a gentile in Eretz Yisrael is also subject to terumot
and ma’‘asrot if a Jew later acquires it. According to the Gemara in Bechorot, it seems that if the process
of harvesting (which in the time of the Gemara was accomplished with grain by miruach, gathering it in
piles and smoothing them out) is completed by the gentile, then it is exempt.

4. Thereisa discussion whether spices are obligated in feruntot and maasrot even on a rabbinic level. According to Tosafot (Nidda S0a), spices
are obligated only if they could be eaten independently (e.g, garlic or onion), but not if they would not be eaten alone (e.g, black pepper).
Rav Ovadia Yosef applies a similar principle to mint leaves that if one plans to eat them, they would be obligated, while if they will be used for
tea to make it smell better, they would not be obligated.

5. See Rambam (Terumot 5:14-17). For examples of this type of case and additional sources, see Mishpetei Eretz, Terumot Umaasrot 8:12—13.
[Addition of the English editors]
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(n Il Masechet Bechorot 11b +X’ N171D2 NOoPNn.19

Rabbi Shmuel bar Natan says that Rabbi Chanina says: X" 727 70X 1N) 72 YX10W 27 X
With regard to one who purchases untithed produce that  — 2315 T2 1 Prmmn 0520 PN
is gathered in smoothed piles, from a gentile, he tithes the  xyy99x PIND MNT 1YW M wYn
piles but they are his, as he is not required to give the teruma XM K AT — 071913 T FPANT
to a priest or the tithes to a Levite. The Gemara asks: Who 07910 T2V 12T XYY
smoothed the piles? If we say that a gentile smoothed them,

doesn’t the Merciful One state: “Your grain” (Devrarim 12:17, 18:4), with regard to teruma and tithes,
indicating that only grain whose processing is completed by a Jew is subject to the rules of teruma and tithes,
but not the grain of a gentile?...

The Shulchan Aruch also rules this way but notes that if the Jew completed the harvesting process,
then they are obligated.

Shulchan Aruch, Yoreh De’ah 331:4 T:XOW T | Y InS1w .20

Concerning produce of a gentile that was grown onland that ~ YAIN2 MPW YpIpa YW M0 n1d
he acquired in Eretz Yisrael [the halacha is as follows]: If the 101,700 T2 ANORYN 100 DX XKW
process [of harvesting and gathering] was completed by the  qx Yxqw» T1PY OXY 09197 LD — M
gentile, and then the gentile smoothed out the pile, they are 13 ,INOKYN MPNW OTp WHNIWY
exempt from all of them. But if the Jew purchased them TWYM TR WMeNM .0 — YK
after they were plck‘ed before the process was complete, and . WYN NI IR
the Jew completed it, they are obligated. One then separates
teruma, maaser rishon, and terumat ma'aser. ..°

6. Based on this, any produce that was certainly grown and harvested completely by gentiles would not be subject to terumot and maasrot. How-
ever, if gentiles working for a Jew did so (which does occur sometimes nowadays in Eretz Yisrael), many poskim hold that terumot and maasrot
should be taken on a derabanan level (in addition to the fact that the obligation is already derabanan nowadays according to the Rambam); see
Peninei Halacha, Kashrut Vol. 1 8:10. [Addition of the English editors]



